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ABSTRACT

This essay presents a brief introduction to the special issue of the Journal of Rural Social Sciences focused on

heirs’ property. Real property transferred over generations without a proper will or other transfer device,

heirs’ property and heirs’ property owners are vulnerable to a range of challenges, from limited productive

land use to the actual loss of land. A situation that is national in scope, heirs’ property rates are particularly

high in the southern region of the United States and among African Americans. Articles in this special issue

address operationalizing and measuring heirs’ property at the county-level, describing the characteristics

of people seeking assistance with heirs’ property, and the situation and implications faced in a state with

limited protections of families with heirs’ property.
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INTRODUCTION

Since the height of African American land ownership as recorded in the 1910 Census of Agriculture
at around 16 million acres (U.S. Department of Commerce 1914), most succeeding census counts have
registered a steep decline. And even with recent modest up-ticks in African American owned land, the
overall result is a 75 percent decline over 100 years later as recorded in the 2017 Census of Agriculture (U.S.
Department of Agriculture 2019). There are many reasons for this decline (Marable 1979a, 1979b; Gilbert,
Sharp, and Felin 2002; McGee and Boone 1979; U.S. Commission on Civil Rights 1982). Among them are
the push of being forced off the land through Jim Crow laws, violence, intimidation, and discriminatory
practices by state and federal governments, as well as the pull to the North in the Great Migration.

Another major cause is the intergenerational transfer of land without an effective will resulting
in heirs’ property.! And while this disproportionately affects African Americans in the rural South, other
racial, ethnic, and economic groups are negatively affected by heirs’ property as well, including rural whites
in Appalachia, Latinx communities in the Colonias of Texas, Spanish land grants in the Southwest, and
Native Americans near reservation communities.

In heirs’ property cases the descendants of the original owner do not own a specific acreage, but
rather an undivided interest in the whole, and are called co-tenants in common. If this land continues to
be passed down as heirs’ property, after several generation, tens, if not hundreds, of heirs all have varying
interests in the land. Because all the co-tenants must agree on any kind of change to land use management,
heirs’ property cannot be used as collateral for mortgages, and there is difficulty in harvesting timber
or accessing mineral rights, as well as accessing many government programs. The lack of development
opportunities posed by heirs’ property also impacts local community income from taxes and the services
that are dependent upon them. Due to the lack of secured title of heirs’ property, it is also the target for
partition sales, tax sales, adverse possession, and eminent domain. Land, as a major factor in terms of
individual wealth and community asset building, is at risk as heirs’ property, with economic, political, and
social implications.

There have been numerous efforts to provide outreach, education, and policy and legal changes
to help address the challenges faced by heirs’ property owners and their communities, coupled with
efforts to prevent heirs’ property in the future. Early and continued work has been led through nonprofit
organizations working at the community, state, regional, and national levels. Starting in the late 1960s,
African American-focused organizations such as the Federation of Southern Cooperatives, the Black
Economic Research Center, and the Emergency Land Fund, highlighted the need for policy initiatives
and land promotion strategies that focused on acquisition, retention, and development efforts along with
a commitment to legal, financial, and technical assistance. Key was attention to curbing land loss from tax
sales, partition sales, foreclosures, and intestacy, coupled with the need for African American attorneys
(see Brooks 1983; Browne 1973; The Emergency Land Fund 1980; and Figures 1971). This work continues
today through the efforts of organizations such as the Federation of Southern Cooperatives/Land Assistance
Fund (merged in 1985 and headquartered in Georgia); Land Loss Prevention Project in North Carolina;
Center for Heirs Property Preservation in South Carolina; various Appleseed organizations across the
Southeast; LIKEN Knowledge in Kentucky; Mississippi Center for Justice; Rural Coalition, which works
nationally; and finally, the more recently established Socially Disadvantaged Farmers and Ranchers Policy
Research Center, located at Alcorn State University in Mississippi but having a national scope, has focused
considerable attention on research concerning contemporary heirs’ property issues.
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In the early years, African American applied scholars highlighted the historic nature of land
acquisition and eventual loss including the economic, legal, and political implications of inaction in
response to heirs’ property (see Copeland 1984; Marable 1979; and Tinubu and Hite 1978). Important
efforts through the 1890 Historically Black L and-Grant University System followed, for e xample, the
seminal work The Black Rural Landowner: Endangered Species (1979) edited by McGee and Boone at
Tennessee State University and publications by Beauford and Nelson (1988) at Fort Valley State University,
Demissie (1990) at the University of Maryland Eastern Shore, and Zabawa (1991) and Zabawa and
Baharanyi (1992) at Tuskegee University. Scholars at 1862 Land-Grants have also gotten involved, starting,
for example, with Schulman et al. (1985) at North Carolina State University, Dyer and Bailey (2008) at
Auburn University, and Mitchell (2001) formerly at the University of Wisconsin and currently at
Boston College. Researchers at other universities are joining this scholarly community at a rapid pace.
The contributors in this issue represent renewed interest in heirs’ property of the last 10 to 15 years.

Finally, there has been expanded efforts on behalf of African American farmers, land loss, and
heirs’ property among federal agencies, in particular the U.S. Department of Agriculture’s Economic
Research Service (see Banks 1986; Hoppe et al. 1986; and Lewis 1976); the United States Commission
on Civil Rights (1967, 1982); the U.S. Forest Service (see, for example, the works by Johnson Gaither
2016, Johnson Gaither et al. 2019, and Schelhas et al. 2017); and other federal entities like the Federal
Reserve Bank of Atlanta (see Stein and Carpenter 2022). Law schools are also engaged, for example
those at Southern University, Texas A&M University, Vermont Law and Graduate School, Boston
College, and Harvard, as well as private law firms and practicing attorneys.

In addition to awareness raising, educating families, and practicing attorneys providing
direct legal assistance, broader advances have included the Uniform Partition of Heirs’ Property Act
(UPHPA) (Uniform Law Commission 2010; Mitchell and Powers 2022), changes in ownership and
documentation requirements with the Federal Emergency Management Agency (FEMA) and the United
States Department of Agriculture (USDA), and several efforts with USDA offices and sub-agencies with
advancements made via the 2018 Farm Bill. These make it possible for farms with heirs’ property to
receive a farm number, and, therefore, access to USDA programs, as well as support for a re-lending
program to assist heirs to resolve title issues. There is much to celebrate in these efforts integrating
community-based engagement, research, data-informed decision making, and policy and legal change
that is highlighted by the researchers and service providers in this issue area. However, there are still
many issues in need of attention, and this special issue helps make some of the advancements.

ARTICLES IN THIS SPECIAL ISSUE

To direct more attention towards heirs’ property, this special issue of the Journal of Rural
Social Sciences focuses on heirs’ property, especially in the South. Articles draw from multiple disciplines
and use a range of methodological and analytical approaches.

The first set of articles in this collection seeks to operationalize and measure the extent of
heirs’ property using secondary data sources. Dobbs and Johnson Gaither (2023) utilize LightBox
data - a commercial parcel dataset product derived from county tax offices — for estimating the
extent of heirs’ property in terms of parcels, acreage, and value. Across states and DC, they estimate the
combined national area of heirs’ property at 9,247,452 acres worth $41,324,318 billion. They also use
spatial analysis techniques to identify clustered patterns at various scale levels, from census tracts to
counties. Thomson and Bailey
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(2023) use a different data source - CoreLogic, a company that aggregates county-level data also derived
from county tax offices — to estimate heirs’ property in 11 states in the Southern and Appalachian Regions.
In a separate comparison of the two approaches (Bailey et al. 2023), they note that while compatible,
the two approaches provide different estimates partially because there are no standards for how heirs’
properties are reported between states and even between counties within states.

The third article in the issue utilizes a unique data source to explore the pathways and service
connections pursued by heirs’ property owners in South Carolina (Stephens and Simington 2023).
Drawing on administrative data from the Center for Heirs’ Property Preservation®, the authors analyze the
demographic characteristics, types of legal services, and referral pathways landowners sought from 2017
through 2021. Noting the combined importance of personal networks, word of mouth, and more organized
efforts through the Center and its networks, Stephens and Simington argue there are opportunities for
designing targeted approaches to serving heirs’ property owners. They also point to interest in estate
planning education and assistance.

The fourth and final contribution is a research note focused on the connections between heirs’
property and poverty concerns in Louisiana. Connecting historical legacies, contemporary socioeconomic
concerns, and legal analysis, Hall and Davis (2023) point to the need for reforms such as the Uniform
Partition of Heirs’ Property Act in states that have yet to adopt it.

SUMMARY AND LOOKING TO THE FUTURE

The articles presented in this special issue of the Journal of Rural Social Sciences make important
contributions to our understanding of heirs’ property. From conceptualizing, measuring, and reporting
on the extent of heirs’ property to reporting the characteristics and lived experiences of people and places
facing associated vulnerabilities and looking for assistance, they can help inform outreach, education, and
policy and law. In addition to expanding the knowledge base around heirs’ property, we hope this collection
helps to inform future research.

As this special issue was in process, the editors and several of the authors were also pursuing
formalization of a multi-state working group focused on heirs’ property. Building from a previously
organized and mobilized network that has been evolving over several years, including the construction
and delivery of an Extension program (Welborn and Kelly 2022), this year their work was transformed
to a Southern Region Extension/Research Activity (SERA) entitled “Heirs’ Property: Impacts at Family,
Community, and Regional Levels.” (See SERA 49 with the National Information Management and Support
System, https://www.nimss.org/). The editors invite readers to learn more about SERA 49, consider joining,
and continue this important conversation.

ENDNOTES

1 There are several key sources for the broad-based, generalized knowledge review of heirs’ property
research in this section. Sources of particular use here include Emergency Land Fund (1980); Johnson
Gaither et al. (2019); Mitchell and Powers (2022); and Schulman et al. (1985).

f Rural Socjal Sci 6 Volume 38, Tssue 1, Fall 2023
Publish By Figerbriats 308> ciences oTme 28, fshe L e



Journal of Rural Social Sciences, Vol. 38 [2023], Iss. 1, Art. 1
Zabawa et al.

DISCLOSURE STATEMENT
The authors have no conflicts of interest to disclose.

FUNDING

The Southern Rural Development Center (SRDC) receives base funding from the USDA National Institute of Food
and Agriculture (NIFA) and heirs’ property project support from the Agricultural and Food Research Initiative
Competitive Program of USDA NIFA, grant number 2021-67023-34425. Comments do not reflect funding
partners.

REFERENCES

Bailey, Conner, G. Rebecca Dobbs, Cassandra Johnson Gaither, and Ryan Thomson. 2023. “Heirs” Property:
Where, How Much, and Why Does it Matter?” Heirs” Property Issue Brief 23-1. Southern Rural Devel-
opment Center. Mississippi State, MS. https://srdc.msstate.edu/sites/default/files/2023-06/HP-brief-
Bailey-Dobbs-Gaither-Thomson-6.2023-final.pdf

Banks, Vera J. 1986. Black Farmers and Their Farms. USDA Economic Research Service.

Rural Development Research Report Number 59. https://static.ewg.org/reports/2021/
BlackFarmerDiscriminationTimeline/1982_USDA-History.pdf

Beauford, E. Yvonne, and Mack C. Nelson. 1988. “Social and Economic Conditions of Black Farm
Households: Status and Prospects” Pp. 99-119 in L.]J. Beaulieu (Ed.) The Rural South in Crisis:
Challenges for the Future. Boulder, CO: Westview Press.

Brooks, Joseph F. 1983. “Black Farmers and Rural Heir Property Owners: Public Policy Response.” Pp. 76-83
in Increasing Understanding of Public Problems and Policies. Oak Brook, IL: The Farm Foundation.
http://purl.umn.edu/17675.

Browne, Robert S. 1973. Only Six Million Acres: The Decline of Black Owned Land in the Rural South. New
York: The Black Economic Research Center. https://acresofancestry.org/wp-content/uploads/2021/08/
Robert-Browne-1973-Only-Six-Million-Acres.pdf

Copeland, Roy W. 1984. “The Rise and Fall of Black Real Property Ownership: A Review of Black Land
Ownership from the Rough Beginnings to the Great Gains; Dispossession via the Use of Legal Tactics
and the Push for Black Land Retention.” National Black Law Journal 9(1): 51-64. https://escholarship.
org/uc/item/2nj5h4p8

Demissie, Ejiqou. 1990. Small-Scale Agriculture in America: Race, Economics, and the Future. Boulder CO:
Westview Press.

Dobbs, G. Rebecca, and Cassandra Johnson Gaither. 2023. “How Much Heirs” Property is There? Using
LightBox Data to Estimate Heirs’ Property Extent in the U.S” Journal of Rural Social Sciences 38(1).

Dyer, Janice F., and Conner Bailey. 2008. “A Place to Call Home: Cultural Understandings of Heir Property
among Rural African Americans.” Rural Sociology 73(3): 317-338.

Emergency Land Fund. 1980. The Impact of Heir Property on Black Rural Land Tenure in the Southeastern
Region of the United States. http://hdl.handle.net/2027/c00.31924067935720

Figures, Michael A. 1971. Southern Land Project. Alabama Region. Final Report. New York: The Black
Economic Research Center.

Gilbert, Jess, Gwen Sharp, and M. Sindy Felin. 2002. “The Loss and Persistence of Black-Owned Farms and
Farmland: A Review of the Research Literature and Its Implications.” Southern Rural Sociology 18(2):
1-30. https://egrove.olemiss.edu/cgi/viewcontent.cgi?article=1223&context=jrss

Hall, Lauren, and Ifeyinwa F. Davis. 2023. “Black Land: Research Note on the Heirs’ Property to Poverty Pipe-
line in Louisiana.” Journal of Rural Social Sciences 38(1).

Hoppe, Robert A., Herman Bluestone, and Virginia K. Getz. 1986. Social and Economic Environment of Black
Farmers. USDA Economic Research Service. Rural Development Research Report Number 61. https://
ageconsearch.umn.edu/record/334251/?In=en

Johnson Gaither, C. 2016. Have Not Our Weary Feet Come to the Place for Which Our Fathers Sighed? Heirs’

https://g%“e%arlur?fs%?éﬁlwggﬁ?é‘éﬁ?}?%?%%l38/iss1/1 7 Volume 38, Issue 1, Fall 2023



o o, . etal.:Issue 38.1 Full Issue
Identifying Heirs’ Properties

Property in the Southern United States. e-Gen. Tech. Rep. SRS-216. Asheville, NC: U.S. Department
of Agriculture Forest Service, Southern Research Station. https://www.fs.usda.gov/research/
treesearch/53186

Johnson Gaither, Cassandra, Ann Carpenter, Tracy Lloyd McCurty, and Sara Toering (Eds.) Heirs’ Property
and Land Fractionation: Fostering Stable Ownership to Prevent Land Loss and Abandonment. Atlanta,
GA. e-Gen. Tech. Rep. SRS-244. Asheville, NC: U.S. Department of Agriculture Forest Service,
Southern Research Station. https://www.fs.usda.gov/research/treesearch/58543

Lewis, James A. 1976. Ownership and Control of Resources by Minorities and Small Farmers in the South.
USDA Economic Research Service. Natural Resource Economics Division. NRES Working Paper
Number 1. https://ageconsearch.umn.edu/record/329570/

Marable, Manning. 1979a. “The Land Question in Historical Perspective: The Economics of Poverty in the
Blackbelt South, 1865-1920 Pp. 3-24 in Leo McGee and Robert Boone (Eds.) The Black Rural Land-
owner — Endangered Species: Social, Political, and Economic Implications. Westport, CT: Greenwood
Press.

Marable, Manning. 1979b. “The Politics of Black Land Tenure.” Agricultural History 53(1):142-152. https://
www.jstor.org/stable/3742866

McGee, Leo, and Robert Boone (Eds.). 1979. The Black Rural Landowner — Endangered Species: Social, Politi-
cal, and Economic Implications. Westport, CT: Greenwood Press.

Mitchell, Thomas W. and Erica L. Powers (Eds.). 2022. Heirs’ Property and the Uniform Partition of Heirs Prop-
erty Act. Challenges, Solutions, and Historic Reform. Chicago, IL: American Bar Association.

Mitchell, Thomas. 2001. From Reconstruction to Deconstruction: Undermining Black Land Ownership, Political
Independence, and Community through Partition Sales of Tenancies in Common. Madison, WI: Univer-
sity of Wisconsin, Land Tenure Center.

Schelhas, John, Sarah Hitchner, Cassandra Johnson Gaither, and Veniece Jennings. 2017. Sunshine, Sweat, and
Tears. African-American Ties to Land and Forests in the South. e-Gen. Tech. Rep. SRS-220. Asheville,
NC: U.S. Department of Agriculture Forest Service, Southern Research Station. https://www.srs.
fs.usda.gov/pubs/gtr/gtr_srs220.pdf

Schulman, Michael D., Patricia Garrett, Regina Luginbuhl, and Jody Greene. 1985. “Problems of
Landownership and Inheritance among Black Smallholders.” Agriculture and Human Values 2(3):40-
44.

Stein, Sarah, and Ann Carpenter. 2022. “Heirs’ Property in an Urban Context.” Invited Paper prepared for
presentation at the 2022 AEA/ASSA Annual Meeting VIRTUAL, January 7-9, 2022.

Stephens, Jennie L., and Jasmine Simington. 2023. “Referral Pathways and Service Connections Among Heirs’
Property Owners in South Carolina.” Journal of Rural Social Sciences 38(1).

Thomson, Ryan, and Conner Bailey. 2023. “Identifying Heirs’ Property: Extent and Value Across the South
and Appalachia” Journal of Rural Social Sciences 38(1).

Tinubu, Gloria B., and James C. Hite. 1978. Intestate Holding of Rural Land in South Carolina: Empirical
Evaluation of the Dimensions of the Heirs Property Problem. South Carolina Agricultural Experiment
Station. Clemson University. SB613.

Uniform Law Commission. 2010. Uniform Partition of Heirs Property Act. National Conference of Commis-
sioners of Uniform State Laws. https://www.uniformlaws.org/committees/community-home/library-
documents?communitykey=50724584-e808-4255-bc5d-8ea4e588371d&LibraryFolderKey=&Default-
View=

U.S. Commission on Civil Rights. 1982. The Decline of Black Farming in America. Washington, DC: Govern-
ment Printing Office. https://eric.ed.gov/?id=ED222604

U.S. Department of Agriculture, National Agricultural Statistics Service. 2019. 2017 Census of Agriculture,
United States Data, Table 61, p. 72. https://www.nass.usda.gov/Publications/AgCensus/2017/Full_Re-
port/Volume_1,_Chapter_1_US/

U.S. Department of Commerce, Bureau of Census. 1914. 1910 Census: Volume 5. Agriculture, 1909 and 1910,
General Report and Analysis. Chapter IV, Table 16, p. 182. Washington, DC. https://agcensus.library.

f Rural Socjal Sci 8 Volume 38, Tssue 1, Fall 2023
Publish By Figerbriats 308> ciences o 28, fshe L e



Journal of Rural Social Sciences, Vol. 38 [2023], Iss. 1, Art. 1
Zabawa et al.

cornell.edu/

U.S. Commission on Civil Rights. Georgia State Advisory Committee. 1967. Equal Opportunity in Federally
Assisted Agricultural Programs in Georgia. https://www2.law.umaryland.edu/marshall/usccr/
documents/cr12ag8.pdf

Welborn, Rachel, and Carmen Kelly (Eds.). 2022. Understanding Heirs” Property at the Community Level. Mis-
sissippi State, MS: Southern Rural Development Center.

Zabawa, Robert, and Ntam Baharanyi, 1992. “Estate Planning Strategies and the Continuing Phenomenon of
Black-Owned Landloss.” The Rural Sociologist 12(3):13-23.

Zabawa, Robert. 1991. “The Black Farmer and Land in South-Central Alabama: Strategies to Preserve a Scarce
Resource” Human Ecology 19(1): 61-81.

https:/A g S S SIS 138 /iss1/1 ? Volume 38, Issue 1, Fall 2023



